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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
14CFR  Parts  21,  39,  and  91 
I  Docket  No.  20660;  Notice  80-13A] 

Airworthiness  Standards;  Aircraft  and 
Products  Design  and  Procedural 
Standards  for  Type  Certificates,  Type 
Certificate  Amendments,  and 
Supplemental  Type  Certificates;  Public 
Hearing  and  Extension  of  Comment 
Period 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  public  hearing  and 
extension  of  comment  period. 

SUMMARY:  This  notice  announces  a 
public  hearing  for  the  purpose  of 
affording  interested  persons  the 
opportunity  to  present  their  positions 
relating  to  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  80-13  (45  FR 
57688:  August  28, 1980),  which  would 
amend  certain  certification  procedures 
regulations  applicable  to  the  type  design 
approval  of  aircraft,  aircraft  engines, 
and  propellers.  As  a  result  of  numerous 
requests  for  extension  of  the  comment 
period,  as  well  as  for  a  public  hearing, 
the  comment  deadline  is  extended  and  a 
public  hearing  is  scheduled. 

OATES:  Public  Hearing:  Wednesday, 
November  12, 1980, 1:00  p.m.  to  4:30  p.m.; 
Thursday,  November  13, 1980, 10:00  a.m. 
to  4:30  p.m.;  and  Friday,  November  14, 
1980, 10:00  a.m.  to  4:30  p.m.  Comment 
period  closes  November  26, 1980. 
ADDRESS:  The  hearing  will  be  held  at: 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  D.C.  20591,  Auditorium,  3rd 
Floor. 

Requests  to  make  an  oral  presentation 
at  the  public  hearing  should  identify 
Docket  No.  20660,  indicate  the  subject 
matter  of  the  presentation  and  time 
required,  and  be  sent  to:  Ms.  Ida  M. 
Cronauer,  Safety  Regulations  Staff, 
AVS-20,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
Telephone:  (202)  755-8714. 

Comments  on  Notice  80-13  or  this 
notice  may  be  mailed  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-204),  Docket  No.  20660, 

800  Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to  Room  916  at  the  same 
address.  All  comments  must  be  marked 
“Docket  No.  20660.”  Comments  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5:00  p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

Marvin ).  Walker,  Regulatory  Review 
Branch  (AVS-22),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
Telephone:  (202)  755-8714. 
SUPPLEMENTARY  INFORMATION: 
Availability  of  Additional  Copies  of 
Notices 

Any  person  may  obtain  a  copy  of 
Notice  80-13  or  this  notice  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attn:  Public  Information  Center,  APA- 
430,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

Background 

NPRM  No.  80-13,  which  was 
published  in  the  Federal  Register  on 
Thursday,  August  28, 1980,  proposed 
amendments  to  the  certification 
procedures  regulations  applicable  to  the 
type  design  approval  of  aircraft,  aircraft 
engines,  and  propellers,  including  major 
changes,  to:  (1)  Provide  a  mechanism  by 
which  the  FAA  may  act  more 
systematically  to  ensure  that  aircraft  in 
service  satisfy  up-to-date  level-of-safety 
expectations;  (2)  Ensure  that  the 
certification  procedures  regulations  of 
Part  21  are  consistent  for  the  issuance  of 
type  certificates,  type  certificate 
amendments,  or  supplemental  type 
certificates  in  order  to  ensure  the  same 
level  of  effort  by  applicants  and  by  the 
FAA  for  affected  products,  irrespective 
of  the  type  design  approval  procedure 
used;  and  (3)  Make  other  necessary 
amendments  to  Part  21  consistent  with 
longstanding  administrative  practice  in 
the  issuance  of  type  certificates,  type 
certificate  amendments,  and 
supplemental  type  certificates. 
Amendments  to  Parts  39  and  91  were 
also  proposed  to  facilitate  retroactive 
application  of  type  design  change 
requirements  to  aircraft,  aircraft 
engines,  and  propellers  in  service  when 
necessary. 

Published  as  part  of  the  notice  was  an 
extensive  background  discussion  of 
factors  leading  to  promulgation  of  the 
new  rules,  as  well  as  a  statement  of  the 
policy  changes  envisioned  by  the  FAA 
which  would  be  implemented  by  ' 
adoption  of  the  proposed  amendments. 

A  detailed  explanation  of  each  proposed 
regulatory  change  was  provided.  In 
addition  to  inviting  comments  on  the 


substance  of  the  proposals,  the  notice 
solicited  specific  information  from  the 
public  regarding  anticipated  economic 
and  other  impacts.  The  comment  period 
was  initially  60  days  from  publication 
date  of  the  notice,  or  until  October  27, 
1980. 

Need  for  Public  Hearing 

At  this  writing,‘the  FAA  has  received 
9  written  requests  for  public  hearing  and 
15  written  requests  to  extend  the 
comment  period  for  Notice  80-13  an 
additional  30  to  120  days  beyond  the 
October  27, 1980  deadline.  Most  of  the 
requests  were  from  aircraft  product 
manufacturers  and  modifiers,  and  from 
aviation  trade  associations  on  behalf  of 
their  members. 

The  concerns  expressed  in  the  letters 
dealt  with  two  main  topics:  (1)  the  wide 
ramifications  visualized  by  the  aircraft 
industry  due  to  the  proposed  policy 
requiring  periodic  reevaluation  of  type 
certificates  and  type  certificate  bases; 
and,  (2)  the  effect  of  the  proposed 
upgrading  of  the  level  of  type  design 
approval  procedures  upon  the  aircraft 
modification  industries,  and  those 
segments  which  benefit  from  it, 
particularly  with  respect  to 
supplemental  type  certificates  as  set 
forth  in  proposed  §  21.117(a). 

Objections  to  the  latter  arise  from 
reading  the  proposed  rule  to  mean  that 
an  applicant  for  an  STC  for  an  aircraft 
or  product  must,  in  all  cases,  have 
access  to  type  certification  data  from 
the  original  manufacturer  or  type 
certificate  holder.  The  intent,  however, 
as  stated  in  Notice  80-13,  is  to  apply  the 
same  procedural  regulations  to  the 
issuance  of  STC’s  as  are  now  applied  to 
type  certificates  and  type  certificate 
amendments  with  regard  to  the 
technical  capability  of  the  applicant’s 
engineering  staff  and  the  availability  of 
basic  engineering  data.  The  proposal 
allows  various  ways  of  approaching  this 
objective.  For  example,  in  many  cases,  a 
competent  applicant  can  more  than 
adequately  demonstrate  a  substantial 
basis  for  design  change  to  a  product  by 
the  application  of  sound  "reverse" 
engineering.  Basic  data  also  may  be 
developed  by  test  or  analysis  where 
appropriate. 

In  essence,  this  rule  change  is  a 
restatement  of  the  need  for  sound 
engineering  practice.  Over  the  years,  the 
FAA  has  received  many  STC 
applications  from  companies  or 
individuals  who  have  neither  the 
necessary  engineering  data  or  the 
engineering  capability  for  the  task.  A 
heavy  burden  is  thereby  placed  on  the 
FAA,  which  is  not  staffed  for  this  extra 
function,  to  do  the  applicant's 
engineering  work.  In  such  cases  the 
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result  has  been  rejection  of  the  STC 
application  after  considerable  wasted 
effort  by  all  parties. 

The  proposal  was,  therefore, 
generated  in  part  by  the  realization  that, 
in  the  future,  the  FAA  must  insure, 
before  expending  signiHcant  resources 
on  an  STC  application,  that  the  STC 
applicant  demonstrates  the  technical 
capability,  and  availability  of  adequate 
data,  commensurate  with  the  complexity 
of  the  task. 

Because  of  these  expressed  concerns, 
the  FAA  has  determined  that  both  a 
public  hearing  and  an  extension  of  the 
comment  period  are  in  the  public 
interest. 

Hearing  Procedures 

Persons  who  plan  to  attend  the 
hearing  should  be  aware  of  the 
following  procedures,  which  will  be 
followed  to  facilitate  the  workings  of  the 
hearing: 

(a)  The  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation. 

(b)  The  hearing  will  begin  at  1K)0  p.m. 
on  November  12, 1980  at  the  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 

Auditorium,  3rd  Floor.  There  will  be  no 
admission  fee  or  other  charge  to  attend 
and  participate.  All  hearing  sessions 
will  be  open  to  all  persons  on  a  space 
available  basis.  The  presiding  officer 
may  accelerate  the  hearing  agenda  to 
enable  early  adjournment  if  the  progress 
of  the  hearing  is  more  expeditious  than 
planned. 

(c)  All  hearing  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter 
directly.  A  copy  of  the  court  reporter's 
transcript  will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
hearing  may  be  accepted  at  the 
discretion  of  the  presiding  officer. 
Participants  submitting  handout 
materials  must  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  ail 
participants. 

(e)  Statements  made  by  FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  final  FAA 

,,  position. 

Request  To  Make  a  Presentation 

Interested  persons  are  invited  to 
'  attend  the  hearing  and  to  particijiafe  by 


making  oral  or  written  statements. 
Written  statements  should  be  submitted 
in  duplicate  and  will  be  made  a  part  of 
the  rules  docket.  Persons  wishing  to 
make  oral  statements  at  the  hearing 
must  notify  the  FAA  on  or  before 
November  7, 1980,  and  indicate  the 
amount  of  time  requested  for  their  initial 
statements.  Presentations  will  be 
scheduled  on  a  Hrst-come  first-served 
basis  as  time  may  permit  within  the 
hearing  schedule.  Request  to  make  a 
presentation  should  indicate  the  subject 
matter  and  the  time  required  and  be  sent 
to  the  same  address  as  requests  to  be 
heard  indicated  above. 

Public  Hearing  Schedule 

The  schedule  for  the  hearing  is  as 
follows: 

November  12, 1980 
Time  and  Topic 

1:00  to  1:30 — Presentation  of  Hearing 
Procedures. 

1:30  to  4:30 — Public  Presentation  and 
Discussion. 

November  13, 1980 

10:00  to  12:00 — Public  Presentation  and 
Discussion. 

1:30  to  4:30 — Public  Presentation  and 
Discussion. 

November  14, 1980 

10:00  to  12:00 — Public  Presentation  and 
Discussion. 

1:30  to  4:30 — Public  Presentation  and 
Discussion. 

Comment  Period  Extended 

Since  participants  in  this  public 
hearing,  as  well  as  other  persons  unable 
to  attend,  may  wish  to  submit  further 
written  comments,  and  since  numerous 
correspondents  have  expressed  a  need 
for  more  time  to  prepare  their  response, 
the  comment  period  for  Notice  80-13  is 
being  extended.  The  comment  period 
closes  on  November  26, 1980. 

While  written  comments  will  be 
accepted  for  filing  in  the  rules  docket,  it 
must  be  emphasized  that  the  FAA 
expects  that  the  most  beneficial  aspect 
of  this  hearing  will  be  the  give  and  take 
among  participants  in  discussing,  in 
speciHc  detail,  the  various  aspects  of 
this  problem. 

Written  comments  should  be 
submitted  in  duplicate  to  the  address  for 
comments  indicated  above. 

Persons  wishing  the  FAA  to 
acknowledge  receipt  of  comments 
submitted  in  response  to  this  notice 
should  submit  a  self-addressed,  stamped 
postcard  with  the  following  statement: 
Comments  to  Docket  No.  20660.  The 
postcard  vyill  be  date  and  time  stamped, 
and  Tetumed  to  the  commenter. 

A  report  summarizing  each  FAA/,  . 
public  contact  dealing  with  the  .  .. 
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substance  of  this  rulemaking  action  will 
be  nied  in  the  rules  docket. 

(Secs.  313,  314  and  601  through  610  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354, 1355,  and  1421  through  1430):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  in  themselves  considered  to  be 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 1979) 
and  that  a  regulatory  evaluation  is  not 
required. 

Issued  in  Washington,  D.C.,  on  October  24, 
1980. 

Langhome  Bond, 

Administrator. 
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